
i� Davis �right 
1. •• Trema1ne LLP 

BY ELECTRONIC FILING 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 1ih Street, SW 
Washington, DC 20554 

July 18, 2012 

RE: WC Docket No. 11-42 et al. 
Petition for Waiver ofUTPhone, Inc. 

Dear Ms. Dortch: 

Suite 800 
1919 Pennsylvania Avenue NW 
Washington, DC 20006-3401 

James M. Smith 
202.973.4288 tel 
202.973.4499 fax 

jamesmsmith@dwt.com 

The purpose of this letter is to supplement the above-referenced Petition for Waiver filed 
by UTPhone, Inc. on June 21, 2012, to provide additional detail regarding the robust new 
network facilities infrastructure with which UTPhone is serving Low Income subscribers in its 
service area on Tribal lands in the State of Oklahoma. 

UTPhone's recently expanded network provides bundled and unbundled high speed 
broadband and dial tone voice service to multiple communities and rural areas that heretofore 
have been unserved by broadband and underserved even for basic voice service. Its current 
facilities are comprised of a hybrid wireless and fiber middle-mile network that currently 
consists of 81 towers or access points covering a 500 square mile area, all of which are located 
on Tribal lands. The wireless network ring configuration utilizes unlicensed ISM bands in the 
2.4GHz, 5.8GHz and 900 MHz ranges as specified by IEEE 802.11 a/b/e/g/n specifications. 
Additionally, local distribution and backhaul is provided by the optimal configuration utilizing 
both unlicensed and licensed frequencies in the 5.470 to 5.850 GHz RF bands and 18 GHz and 
11 GHz bands. The network is currently serving 6,000 low income subscribers on Oklahoma 
Tribal lands, with capacity to serve an additional 4,000 as currently configured. Hardware 
upgrades to the wireless backhaul links on the existing towers will allow expansion to support an 
additional 20,000 subscribers. Currently under construction are an additional 34 towers capable 
of serving more than 34,000 subscribers and increasing the geographic coverage to 700 square 
miles on Tribal lands. See Attachments 1 (Coverage Area) and 2 (Network Diagrams). This 
broadband network delivers dial tone voice service by using Analog Telephone Adapter (ATA) 
technology, which allows the subscriber to use a standard analog telephone for "POTS" phone 
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service. The voice service is switched through UTPhone's Class 5 Metaswitch and 
interconnected with multiple networks, including AT&T, Cogent and Level 3. 

This network coverage is entirely on Tribal Lands in Oklahoma, serving vast and often 
remote areas that are underserved by traditional and antiquated legacy copper network. The 
blue-bordered area in Exhibit A shows the current coverage area and tower locations for the 
network. The orange-bordered area shows the areas that will be covered by network expansion 
within the next several months; and the red-bordered area shows additional areas that will be 
covered upon completion of a further network build out by @Link Wireless Services, utilizing 
Recovery Act BIP grants, to construct broadband facilities on these rural and underserved 
Oklahoma lands. 

UTPhone would also like to call attention to the fact that the proposed waiver to restore 
. its eligibility for Tribal Link Up support is imperative not only to enable UTPhone to support 

connections to its voice and first-ever high speed broadband services on this facilities-based 
network to underserved low income residents of these tribal lands, where such connections 
remain very costly; it is also imperative as a matter of fairness and competitive equity. During 
our meetings, it appeared that some participants were under the impression that the recent 
Lifeline Reform Order had the effect of limiting Tribal Link Up support to one eligible provider 
(presumably the ILEC) in a service area. This is not the case in Tribal lands in Oklahoma: in 
fact, at least two wireline CLECs similarly situated to UTPhone continue to receive full Tribal 
Link Up support for their services in such areas, while UTPhone receives none. 1 The only 
substantive difference between these providers receiving full Tribal Link Up support and 
UTPhone not receiving that support-- absent waiver-- is that these other carriers obtained high 
cost ETC designation in Oklahoma before December 31, 20112 and so are eligible for ongoing 
Tribal Link Up because they are "receiving high cost support" under the tortured nomenclature 
of rules 54.413 and 54.414, while UTPhone is precluded by operation of another FCC rule from 
doing so. Indeed, UTPhone, which is actually building network infrastructure in these areas, is 
being denied support even as other providers that are not facilities-based continue to receive 
Tribal Link Up support.3 

1 See VSAC, Low Income disbursement Data (Oklahoma), June 20 12, available at 
http://www. usac. org/li/tools/disbursements/results. aspx (Attachment 3 hereto). 

2 See Budget Phone, Inc., Okla. Corp. Comm. Order No. 523502, Cause No. PUD 200500380 (Apr. 19, 2006); Cox 
Oklahoma Telecom, LLC, Okla. Corp. Comm., Order No. 464785, Cause No. PUD 200200 1 19 (June 20, 2002). 

3 See Budget Phone, Inc., supra, at p. 3. 
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Accordingly, by building robust new network infrastructure to serve low income 
consumers in Tribal lands, thereby fulfilling the Commission's aspirations for Tribal Link Up as 
fervently articulated in both the recent Lifeline Reform Order and the Tribal Lifeline Order,4 
UTPhone not only is deserving of a waiver in this unique circumstance; plainly put, to deny this 
waiver would be grossly unfair, anti-competitive, and would undermine and indeed serve to 
defeat the Commission's oft-stated goals of increasing facilities-based service as well as 
broadband deployment and adoption in these most challenging of service areas and populations. 

Thank you again for your consideration of these matters. Should you have any questions, 
please do not hesitate to contact me. 

Respectfully submitted, 

DAVIS WRIGHT TREMAINE LLP 

91/--1 J; l'l_ __ 

James M. Smith 
Counsel for UTPhone, Inc. 

cc: Kimberly Scardino, Esq. 
Garnet Hanly, Esq. 

4 Lifeline and Link Up Reform and Moderniz ation, Report and Order and Further Notice of Proposed Rulemaking, 
WC Docket Nos. 11-42 et a!., FCC 12-11 (rei. Feb. 6, 2012), at�� 60, 254 & nn. 655, 687, 689, 690; Twelfth Report 
and Order in CC Docket No. 96-45, 15 FCC Red 12208, 12211-12, 12221-22, 12239-40 (2000). 
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UTPhone Network Coverage Area 
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Network Diagrams 
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